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i, BgyftN) —" _ _, am 

submitting to ATARI, INC., its subsidiaries and affiliates 
(“ATARI”), on a non-confidential basis, the computer pro- 
gram (including source code and object code), related 
documentation, and associated audiovisual work (the 
“SOFTWARE”) that I call FìbJ iMfirrOE- JJ 
I guarantee that the SOFTWARE is the product of my 
creativity, that I own all rights in the SOFTWARE, and that 
I have the right to enter into this Agreement with ATARI. 
Further, I agreeto indemnify ATARI for losses, liabilities 
and damages resulting from ATARI’s use of the SOFT- 
WARE if I know or reasonably should know others have 
rights in it. 

ATARI’s option to review and acquire rights to my 
SOFTWARE. ATARI agrees to review my SOFTWARE. In 
return, I grant to ATARI, for no more than sixty days from 
the date ATARI receives both my SOFTWARE and this 
Agreement, the option to acquire rights to my SOFT- 
WARE as described below. ATARI may exercise this op- 
tion by mailing to me a signed and dated copy of this 
Agreement. 

If ATARI doesn't accept my SOFTWARE. Should ATARI 
not exercise its option, ATARI will have no rights in the 
SOFTWARE or obligations to me concerning the SOFT- 
WARE. 

If ATARI accepts my SOFTWARE. The following condi- 
tions apply if ATARI accepts my software: 


1. ATARI will distribute my SOFTWARE within nine 
months of ATARI’s and my signing this Agreement. 

2. ATARI will pay to me on a calendar quarterly basis, 
ten percent of the net receipts (see paragraph 7 
below) ATARI receives for distributing my SOFT- 
WARE during the preceding calendar quarter. 

3. I may have the payment calculations verified once a 
year, at my expense. Verification shall consist of 
examination of pertinent records by a certified pub- 
lic accountant mutually agreed upon by ATARI and 
me. The accountant must sign a confidential disclo- 
sure agreement provided by ATARI. He may not dis- 
close any information to me other than his opinion 
as to the accuracy of the payment(s) made. 


4. I grant ATARI and its subsidiaries and affiliates a 
nonexclusive, worldwide license to reproduce, 
adapt, translate, distribute, display, and otherwise 
market my SOFTWARE. I also grant ATARl and its 
subsidiaries and affiliates a nonexclusive, world- 
wide license to use the name of my SOFTWARE, in- 
cluding any trademark and goodwill associated with 
its name. The rights hereby licensed to ATARI in- 
clude the right to use the copyright and/or trade- 
mark associated with the SOFTWARE for any 
promotional activities as judged appropriate by 
ATARI. This license will last five (5) years from the 
date ATARI signs this Agreement. It will be renewed 
automatically for successive one (1) year periods. 
Either party can terminate the license at the end of 
any renewal term by notifying the other party in writ- 
ing at least ninety (90) days before the renewal term 
expires. 

5. I may improve or correct my SOFTWARE. Should I 
develop such works that can be used with ATARI 
products or ATARI-compatible products, I will give 
them to ATARI. ATARI may include them in my 
SOFTWARE under this Agreement. 

6. ATARI has all rights to manage and conduct any 
marketing of my SOFTWARE. These rights include 
determining the pricing, marketing terms and 
methods, name and description of the SOFTWARE, 
and advertising. ATARI does not assure the suc- 
cess of any marketing efforts and it may stop mar- 
keting my SOFTWARE at any time. 

7. For purposes of computing royalty payments under 
paragraph 2, “net receipts” means the revenue re- 
ceived by ATARI for my SOFTWARE, less the cost 
of the media on which it is distributed, commissions, 
co-op advertising expenses, refunds allowed for re- 
turns, uncollectible accounts, handling, taxes, and/ 
or duties. 

If the media containing my SOFTWARE is marketed 
as a package with other programs, net receipts 
derived from marketing any such program pack- 
age will be prorated based on the compar- 
ative suggested retail prices of the programs in the 
package. 

8. I agree to let ATARI modify, improve, and develop 
my SOFTWARE and any related documentation 
and packaging for my SOFTWARE in any manner 
ATARI may choose. ATARI will own any such revi- 
sions, improvements, and developments and may 
use, sell, or otherwise market them based on the 
above terms of royalty payments to me. 
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9. I agree to keep in strict confidence all nonpublic in- 
formation pertaining to ATARI’s business and its 
operating and marketing methods, including ac- 
tions with regard to my SOFTWARE. I agree not to 
disclose such proprietary information to any third 
party without first obtaining ATARI’s written consent 
to do so. 

10. I assume full responsibility for conducting any re- 
quired copyright searches and for obtaining any 
necessary licenses to use copyrighted music (if any) 
or other copyrighted material contained in my 
SOFTWARE. For any copyrighted materials used, I 
will provide proof of licensing when I submit my 
SOFTWARE. 


11. ATARI may withhold from royalty payments I would 
otherwise receive an amount to offset any expense, 
liability, or loss ATARI incurs or reasonably antici- 
pates will incur if (1) I break this Agreement, or (2) my 
statements and/or guarantees prove to be untrue, or 
(3) ATARI is entitled to be indemnified by me. 

12. ATARI, its subsidiaries and affiliates, shall withhold 
on a timely basis, from the royalty payments that I 
would otherwise receive under this Agreement, any 
applicable withholding taxes. ATARI shall provide to 
me the appropriate evidence of the payment of such 
withheld taxes. 


I recognize that ATARI develops its own software and acquires software from others that may be similar to mine. Accord- 
ingly, I release ATARI from any obligation to me should ATARI market or use other software with programming, 
audiovisual display, subject matter, concepts and/or name resembling those of my SOFTWARE. ATARI remains obli- 
gated to pay me royalties, as described above, for marketing my SOFTWARE or other software derived from and 
substantially identical both in programming and audiovisual content to my SOFTWARE. 

If ATARI does not exercise its option with respect to my SOFTWARE, it is not obligated to return the SOFTWARE to me. 
ATARI has no liability to me if my SOFTWARE is lost, damaged, or destroyed. 

This Agreement is binding upon and is for the benefit of the successors and assigns of the parties. ATARI may transfer all 
or any portion of its rights under this Agreement. I may transfer or delegate any of my rights or obligations under this 
Agreement only after obtaining ATARI’s prior written consent. 

This agreement is governed by the substantive law of the State of California. Both parties agree to bring any action under 
such laws in the Northern District of California (if in federal court) or in the County of Santa Clara, State of California (if in 
state court). 

In no event will ATARI be liable for any incidental or consequential damages. 

If a court of competent jurisdiction rules that any provision of this Agreement conflicts with the law, all other provisions re- 
main in effect. 

This is the only Agreement between ATARI and me regarding this SOFTWARE. Any modification to this Agreement must 
be in writing and signed by both ATARI and me. 


Submittor’s signature: 

Submittor’s name: BgYAN) \Prt-feo 



I certify that I am the parent or legal guardian of the sub- 
fdicated: 


Address: 2-^2.! toorrM _ 7$öPfeoyo, ÜTf iH 

Date: ì /3 / 



inature ofpare 



fignatufé of*fíarent or legal guardian required if submit- 
tor is under 21 years old) 


NOTES: (1) If the SOFTWARE is the property of more than one indi- 
vidual, all of you must sign this Agreement under the space titled “Sub- 
mittor”. You must also attach a statement of the name and address of 
the individual who is to receive notices and royalties. Each individual is 


obligated to honor fully the terms of this Agreement. (2) Any submittor 
under 21 years old must have his or her parent or legal guardian also 
sign this Agreement in the space provided. (3) If the submittor is a cor- 
poration, a corporate officer empowered to enter into agreements on 
behalf of the corporation must sign this Agreement. 


Option exercised for 
ATARI, INC. 


Address: P.O. Box 50047, San Jose, California 95150 
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